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A  federal  judge  has  dismissed  the  charges  against  a  Teaneck  accountant  and  his  partner  in  a  now-defunct  payroll  services  company  in  an

alleged  scheme  to  divert  more  than  $3  million  in  client  funds  owed  to  the  Internal  Revenue  Service.

In  a  16-page  opinion,  filed  earlier  this  month  in  Trenton,  U.S.  District  Judge  Joel  A.  Pisano  concluded  that  the  prosecution  offered

insufficient  evidence  to  allow  a  rational  jury  to  conclude  that  Andrew  Muhlstock  and  Mark  Holzwanger  engaged  in  the  fraud  charged  in

a  2010  indictment.

The  two  men,  who  were  also  partners  in  a  Manhattan  accounting  firm  that  shared  offices  with  the  payroll  company,  were  tried  last

August  on  three  counts  of  wire  fraud  in  the  scheme  to  defraud  clients  of  Total  Time  Solutions,  which  handled  payroll  and  tax

withholding  for  New  Jersey  companies.  Two  other  defendants  involved  in  Total  Time,  Russell  Speranza  and  Stephen  Guthartz,  both  of

New  York,  pleaded  guilty  shortly  before  the  trial.

A  jury  convicted  Holzwanger  of  Queens,  N.Y.,  on  two  counts  and  acquitted  him  on  one  count,  but  was  unable  to  reach  a  unanimous

verdict  in  the  case  of  Muhlstock  of  Teaneck.

In  his  opinion,  Pisano  said  prosecutors  failed  to  cite  any  evidence  that  Total  Time  was  conceived  as  a  fraudulent  business,  as  charged  in

the  indictment  —  a  point  which  may  have  prejudiced  the  defendants’  ability  to  prepare  for  trial  and  contributed  to  jury  confusion.

Prosecutors  did,  however,  present  evidence  of  wrongdoing  by  the  company  and  by  defendants  other  than  Holzwanger  and  Muhlstock,

the  judge  said.

The  indictment  alleged  that  between  2002  and  2005  funds  withdrawn  by  Total  Time  from  client  accounts  to  purportedly  pay  payroll

taxes  to  the  IRS  were  instead  used  to  pay  Total  Time’s  operating  expenses  and  the  payroll  taxes  of  other  Total  Time  clients.

Pisano  said  the  evidence  at  trial  suggested  that  Holzwanger  and  Muhlstock  spent  most  of  their  time  on  their  accounting  practice,  which

was  a  client  of  Total  Time  itself,  and  they  were  not  very  involved  in  the  day-to-day  operations  at  the  payroll  company.  He  added  there  was

a  “dearth  of  evidence”  showing  that  the  scheme  was  related  to  either  the  charged  wire  transfers  or  to  the  two  accountants.

  “The  government  offered  no  evidence  that  these  two  defendants  personally  lied  to  any  TTS  clients  in  order  to  defraud  them  of  their

money,”  the  judge  wrote.  “The  evidence  tended  to  show,  rather,  that  the  defendants  became  aware  of  late  tax  payments  and  client

complaints  in  2004  at  the  earliest,  and  were  engaged  in  ultimately  unsuccessful  efforts  to  find  investors  or  sell  the  business  in  order  to

infuse  it  with  capital  to  resolve  the  problem.”

Asked  for  comment  on  the  judge’s  ruling,  Rebekah  Carmichael,  a  spokeswoman  for  U.S.  Attorney  Paul  J.  Fishman,  said,  “We  agreed  with

the  jury’s  conviction,  and  are  reviewing  our  options.”
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